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Identifying Regulatory Stakeholders
Understanding where jurisdictions can often overlap:

MS4 District (Municipal/County)

County Soil & Water Conservation District

IDNR and USFWS

IDNR Division of Historic Preservation
and Archaeology (Indiana SHPO)

Indiana Department of Environmental Management

U.S. Army Corps of Engineers
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MS4 Districts (Municipal/County):
MS4 stormwater ordinances specific to overhead 
transmission line construction

Identifying Regulatory Stakeholders

Projects extending through multiple MS4 Districts



6

County Soil & Water Conservation District:
Erosion and Sedimentation, Ground Disturbance

County Regulated Drain Easements (surface and 
subsurface)

Identifying Regulatory Stakeholders
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Indiana Department of Natural Resources and U.S. Fish & Wildlife Service:

Threatened and Endangered Species

Identifying Regulatory Stakeholders

Managed Lands

Floodways and Floodplains
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IDNR Division of Historic Preservation and Archaeology:

Historic Properties (Archaeological and Architectural)

Identifying Regulatory Stakeholders
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Indiana Department of Environmental Management:

Erosion and Sedimentation

Identifying Regulatory Stakeholders

Waters of the U.S.

Waters of the State
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U.S. Army Corps of Engineers:
Traditionally Navigable Waters

Waters of the US

Civil Works (levees, dams)

Identifying Regulatory Stakeholders
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Case Study 1 - Judy Creek, Urban Area
St. Joseph County

 Multiple MS4 Districts (St. Joseph County, South Bend, 
St. Mary’s College Notre Dame)

IDNR

IDEM

USACE
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Case Study 2 - Fish Creek Floodway, Rural Area
DeKalb County

DeKalb County SWCD

The Nature Conservancy

IDNR Division of Nature Preserves 

U.S. Fish & Wildlife Service

IDEM

USACE
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Identifying Project Constraints
Potential Threatened and Endangered Species

IDNR-DNP Natural Heritage Data Center Review

USFWS Information Planning and Consultation Review
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Identifying Project Constraints
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Identifying Project Constraints
Due Diligence

Stream and wetland delineation

Suitable habitat for threatened and endangered species

Cultural Resources (Archaeological, Architectural)

Constructability concerns
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Identifying Project Constraints
Transmission Line Design and Construction Practices

Coordinate with engineering staff

Coordinate with construction management staff

Coordinate with regulatory stakeholders
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Case Study 1 - Judy Creek, Urban Area
St. Joseph County

 Transmission line structures in floodway

Jurisdictional wetlands

Document pre-construction wetland disturbance

Phased construction
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Case Study 2 - Fish Creek Floodway, Rural Area
DeKalb County

Proposed transmission line structures in the 
floodway and floodplain

Isolated right-of-way

Stream crossing

Jurisdictional wetlands

IDNR Nature Preserve 
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DeKalb County

Federally endangered mussel species

Existing structure in Fish Creek

Case Study 2 - Fish Creek Floodway, Rural Area
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Best Management Practices
Minimizing Ground Disturbance and Stream/Wetland Impacts in Floodways:

Utilize existing construction entrances and
access routes

Timber Matting

Stream and wetland crossings
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Best Management Practices
Temporary Erosion and Sedimentation Controls

Filter Sock or Silt Fence 

Entrances, Access and Workspaces 

Concrete Washouts
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Best Management Practices
Non-structural Considerations

Mechanized vs. Non-mechanized Tree Clearing

Tracked vehicles and equipment for low ground pressure

Vehicle and Equipment Cleaning

Temporary Soil Stockpiling

Stream and Wetland Restoration

Seed Mix
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Best Management Practices

Timber matted access and workspace

Filter Sock and Construction Barrier Fencing

Concrete washout

Stream and Wetland Restoration Plan

Case Study 1 - Judy Creek, Urban Area
St. Joseph County
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Best Management Practices
Timber matted access and workspace

Filter Sock and Construction Barrier Fencing

Stream and Wetland Restoration Plan

Right-of-way Access: Least Impactful Method? 

Structure Removal in Fish Creek: How? When?

DeKalb County

Case Study 2 - Fish Creek Floodway, Rural Area
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Permitting
IDNR and USFWS Coordination:

IDNR Environmental Review Request

USFWS Technical Review Request
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Permitting
IDNR Permit for Construction in a Floodway:

General License for Utility Line crossings:
312 IAC 10-5-2 through 4

Tree Clearing within Floodways for ROW: 
 IDNR – greater than 1 acre requires a written license
 USFWS – seasonal restrictions related to threatened 
 and endangered bat species
 IDEM –forested wetlands

Structures within 75-feet of Top of Bank

Other Construction Activity
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Permitting
IDNR Authorization Worksheet for Utility Line Maintenance
or Replacement:

Criteria related to: 

 In-stream work

 Stream crossing types and materials

 Tree clearing outside existing easement
 
 Transmission Line sag elevation above OHWM

If criteria are met, no notification required
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Permitting
MS4/SWCD Approval and CSGP Compliance

MS4 and/or County SWCD SWPPP Review/Approval

IDEM CSGP Notice of Intent
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Permitting
CWA 401, 404 and 408 and Rivers and Harbors Act Section 10:

Transmission line spanning Traditionally Navigable Waters

Permanent fill in Waters of the U.S. or Waters of the State

Permanent fill and temporary construction activity
potentially affecting USACE Civil Works Projects
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Required Permitting

Project SWPPP review by multiple MS4 Districts

IDNR Permit for Construction in a Floodway

IDEM Section 401 WQC Regional General Permit

USACE Section 404 NWP 57

Case Study 1 - Judy Creek, Urban Area
St. Joseph County
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Required Permitting

Project SWPPP review by County SWCD

IDNR Permit for Construction in a Floodway

IDEM Section 401 WQC Regional General Permit

USACE Section 404 NWP 57

DeKalb County

Case Study 2 - Fish Creek Floodway, Rural Area



Key Takeaways   

Identify potential 
overlapping 

jurisdictions early

Due Diligence is 
critical to project 

success

Coordinate early 
and often with 

Regulatory 
Stakeholders



Questions?

Nathan Ehlinger
(937) 477-7684
nathan.ehlinger@powereng.com
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